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                                 Southern Tier of New York

                         Regional Economic Transformation Strategy – 13-N


Request for Proposals 
STNY 13-N Incumbent Worker Training Grant-Round III Extension
Issued on Monday, November 7, 2011 by:

Workforce Investment Leadership of Broome, Tioga, Tompkins, Cattaraugus, Allegany, Chemung, Schuyler, Steuben, Chautauqua, Chenango, Delaware, Otsego Counties (STNY 13-N)
In strategic partnership with the Workforce Development Institute (WDI) 
Submission Deadline:  12:00 p.m. April 10, 2012, however applications will be reviewed on a first come/first serve basis until funds are depleted. Early applications are strongly encouraged.
Allowable Training Timeframe:  November 7, 2011 – April 20, 2012.  Please note that for trainings that end in the month of April 2012, reimbursement vouchers must be received no later than April 27, 2012.  Reimbursement for trainings that end prior to April must be received within 30 days of the training completion date.
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Purpose of the Request for Proposals:  The purpose of this round of Request for Proposals (RFP) is to continue to solicit projects that will support employer strategies and local efforts for lifelong learning for the development of the incumbent (employed) worker by providing funds for upgrading the occupational skills of those workers conducted in an institutional, worksite setting on or off-site.   The initiative is restricted to training to support the Advanced Manufacturing sector’s needs.  Applications that support “green” or “environmental improvement” projects are encouraged.  
STNY 13-N Partnership is seeking proposals to address specific occupational skills needed by manufacturing businesses that lead to potential career growth.  The position(s) targeted for training must exist and be filled at the time the proposal is submitted.  
This round of RFP represents a strategic partnership between the STNY 13-N Partnership and the Workforce Development Institute (WDI). WDI’s mission is to improve the lives of working families across New York State by providing workforce intelligence and programs in economic development, education and training, cultural enrichment, family support, and disabled and dislocated workers services. WDI proudly serves the working families of New York State by directing funding for workplace education and training to programs that bring about job retention, promotion, transition retraining, and skills upgrading.

Description of Services Sought:  It is the intent of this RFP that all of the training funds be invested in the training of employees located in the 12-county region.  Funds may be used to enlist the services of a training provider or in-house instructor to deliver occupational skills training to workers.  For courses being taught by an in-house trainer, however, there is a minimum of four trainees required for each course.  Funds cannot be used to purchase hardware, software, or other equipment.  Training may take the form of on-site training or off-site training.  Training cannot be in the form of distance learning.  Training can take place outside of New York State, but in such cases the travel and salary costs would have to be paid by the applicant business.
Contracts will be awarded for a period not to exceed the deadline for completion.  

RFP Timeline:
· RFP Release Date – Monday, November 7, 2011.
· Proposal Due Date – Reviewed on a first come/first serve basis as funds are available. All applications must be received no later than April 10, 2012.
· Projected Date of Notification of Award – within 10 days of receipt.
· Allowable Training Period – November 10, 2011 – April 20, 2012.
· Last date to submit for Reimbursement – vouchers must be received within 30-days of completion of training.  Training completing in April 2012 must be received no later than April 27, 2012.
Awards/Available Funds:  Total funding available under this Round of RFP is $115,998.  Individual awards may not exceed $15,000.00 per company total for any round total, and are subject to availability.  If a company has received an award under the previous Round, then the maximum amount available is the difference between that award and $15,000.  (Example – Company A received $3,500 under Round One. Company A may only ask for up to $11,500 of funding under Round Three – the difference between the Round One award and $15,000.) A company may apply for multiple, smaller awards if funds are available up to the cap of $15,000 per company.  There is no minimum award amount per request.  There is a cap per trainee of $1,000.00 for each proposal (not per-trainee per-course or average cost per trainee).  If the cost exceeds the cap the business must pay the difference.  Proposals will be reviewed on a first come/first serve basis.  Trainees must be full-time employees who have permanent, year-round attachment to the applicant business.  Wage increases are not required.  A contractor that is awarded must first pay the trainer and then submit a voucher to the STNY Partnership’s Program Leader for reimbursement in the intervals specified by the STNY 13-N Partnership.  Funds can be used to enlist the services of a training provider or in-house instructor to deliver occupational skills training.  In-house trainers must have a minimum of 4 trainees per course.
Contracts will be awarded for a period not to exceed 90 days from the training start date.  Training must be completed no later than April 20, 2012.  Final invoices/vouchers must be received within 30-days of completion of training.  Training completing in April 2012 must be received no later than April 27, 2012.
Contract extensions or training delivery date changes will only be considered for businesses that provide reasonable correspondence prior to the delay in the event.  In such an instance, a contract amendment form and possibly additional participant information may be required.  Awardees will be required to provide reports documenting the outcomes of the project.  Contract payment will be on a reimbursable basis.  Contractors must promptly submit vouchers for reimbursement of costs that have been incurred and paid in accordance with the approved budget.
Due to the limitation of funds set aside for this RFP, it may not be possible to fund all proposals submitted. The actual amount of individual awards will depend on the number of proposals received and available funds. 
STNY Leadership Team:  The Leadership of the Southern Tier of New York Regional Economic Transformation Strategy “STNY 13-N” consists of the following partners:
The Program Director for the STNY 13-N Incumbent Worker Project – 

Mr. Daniel Porter, Executive Director of Chemung Schuyler Steuben Workforce New York

20 Denison Parkway W.

Corning, NY  14830

(607) 937-8337 ext. 1106

porterd@csswfny.com 

Members – 

Dr. Susan McNamara, Executive Director of Chautauqua Works

23 E. 3rd Street 
Jamestown, NY  14701
(716) 661-9553 

Ms. Terry Stark, Executive Director of the Broome-Tioga Workforce Development Board

171 Front Street

Binghamton, NY  13905 

(607) 778-6499

Ms. Julia Barrett Mattick, Executive Director of the Tompkins County Workforce Development Board

200 E. Buffalo Street, Suite 102B

Ithaca, NY  14850

(607) 274-7526

Ms. Michele Lichy, Executive Director of the Cattaraugus-Allegany WIB, Inc.

One Blue Bird Square, Lower Level

Olean, NY  14760

(716) 806-0060

Ms. Alice Savino, Executive Director of the Chenango Workforce Investment Board

209 Elizabeth Street, 2nd Floor
Utica, NY  13501
(315) 793-6037
WDI Leadership Team:  The Leadership of the Workforce Development Institute consists of its Regional Directors:

Mike LaBerta - Western New York Regional Director 

(716) 632-1900 (serving Chautauqua, Allegany, and Cattaraugus Counties)

Bob Trouskie - Rochester and Genesee Valley Regional Director 

(585) 325-6740 (serving Schuyler, Steuben, and Chemung Counties)

Mary Ellen Mangino - Central New York Regional Director 

(315) 426-1383 ext. 13 (serving Broome, Tioga, Tompkins, Chenango, Delaware, and Otsego Counties)

How is the Allowable Reimbursement Calculated:  The cost-per person will be determined by adding the total cost of the training to the in-kind wages of the participants and dividing the total costs by the number of eligible participants.  The total reimbursement can not exceed the total cost of the trainer’s fee.  An example of this would be:
Total Cost of Training (for 10 participants)


$10,000.00

In-kind Wages (10 participants x 100 hrs. of training)
$11,500.00

Total Cost of the Training




$21,500.00

Total Allowable Reimbursement



$10,000.00
Please note:  The STNY 13-N Incumbent Worker Training Grant is intended to fund training for the applicant’s employees.  If the applicant business has no employees or if the workers are independent contractors or contract employees, they are not eligible.  However if a company leases their employees for payroll and tax reporting purposes, and it has authority over the hiring, firing, and scheduling of workers, it may be eligible for funding consideration – please ask prior to application to confirm.
Who is Eligible to Apply:  Eligible applicants must be a private sector, for-profit manufacturing businesses that have 4 or more full-time, permanent employees that reside within the 12-county area (Broome, Tioga, Tompkins, Cattaraugus, Allegany, Chemung, Schuyler, Steuben, Chautauqua, Chenango, Delaware, and Otsego).  Businesses must have at least 1 physical location in NYS in the counties listed above as part of the Southern Tier Regional locations for the 13-N initiative and funds must be expended on employees working at the NYS facility.  Separate operations or locations of an eligible business are able to apply separately, only if they have different FEIN#’s.
Process for Application Submission:  Release of this RFP & Q&A’s can be found at www.csswfny.com and partner WIB websites.  
STEP #1 Intent to Apply

Inquiries regarding this grant may only be made via e-mail to Dan Porter at porterd@csswfny.com & Lori Haner at hanerl@csswfny.com prior to the deadline with “STNY 13-N Grant Inquiry” in the subject line.  All interested applicant’s must inquire prior to submitting their application in order to be provided with a contact for assistance with the application process.  
STEP #2 NYS Vetting

During this time, if you are not currently vetted by NYS you will be able to click on the NYS vetting paperwork that can be found beneath this grant at www.csswfny.com.  Please complete the form and either scan and e-mail to Lori Haner at hanerl@csswfny.com or if time allows mail to 20 Denison Parkway W., Corning, NY  14830.  This step is a mandatory step PRIOR to the submittal of your grant application.  Either Lori Haner, the STNY Grant Administrator or a local representative from your area will aide you in the process to ensure your business is eligible to receive local, state & federal grant dollars.  Since this step is essential please make sure that e-mail correspondence has occurred and is on-going until Albany’s approval to proceed is provided.
Upon initial contact, please feel free to ask any questions you may have regarding the vetting and two application packages.  One is the Business Application and the other is the Participant Application that must be completed by each person selected by your company to attend the training you have chosen.  Each of the Participant Applications must include a copy of the participant’s driver’s license, birth certificate or passport.  

Submission of Application(s):  All text for the “Business Application” should use a 12-point font and be re-numbered in the footer.  All “Participant Application(s)” should be legible and written in pen.  The proposal should be transmitted in a sealed envelope with the title of the RFP, “STNY 13-N Application” written in the bottom left-hand side of the envelope.  The applicant’s name and address must be clearly displayed on the exterior of the package. Together the original “Business Application” & “Participant Application(s)” must be received no later than 12:00 p.m. on the deadline date for application.  This package should be mailed or delivered to:
Daniel Porter, Executive Director
CSS Workforce New York





20 Denison Parkway W.





Corning, NY  14830

Participant Eligibility:  The workers targeted for training cannot be owners, sole proprietors, or partners.  The applicant must demonstrate that the training will result in the worker’s acquisition of transferable occupational skills.  Public – that is federal, state, county, municipal, public authority and public benefit corporation employees are not eligible to be trained under this initiative.  
Each participant’s eligibility status will be determined upon receipt of the entire package.  Based on the number of eligible participants, the cost-per-person will be determined.  Participant eligibility is determined on a case-by-case basis.  Generally, 
· employees must be legally able to work in the USA, 

· participants born after 1960 and who are male, must be registered with Selective Service,

· employees who earn more than $35/hr. prior to or during the training timeframe will be deemed ineligible for the program. 
· Additional criteria may apply in specific circumstances.
Together, the Business Application & all of the Participant Applications with a copy of the participant’s driver’s license, or birth certificate, or passport must be thoroughly completed.  Incomplete packages will automatically be rejected.
How are the Applications Evaluated:  All proposals received shall be subject to an evaluation by the STNY 13-N Partnership. In order for the proposal to be reviewed the business must have contacted the Program Director prior to submitting an application.  Additionally, the business must be a manufacturing company who has a physical location in the 12-county region.  Both the Business Application and all of the Participant Applications must be complete and thorough.  Please note that one form of identification per participant is required.  The business must sign off that they understand and accept compliance with the 23 standard assurances.  The total cost requested must be $15,000.00 or less.  Trainees can not be owners, sole-proprietors or partners.  If all of the above is determined, the application will then be scored.  Failure to provide complete answers will jeopardize the proposal’s potential for funding.
Reviewers will determine if all requirements of the RFP have been met and evaluate the quality of the responses. Points will be awarded for some categories on a “weak,” “moderate” or “strong” scale and for others as “criteria met” or “criteria not met.” Proposals will be weighted 75% on the technical merits and 25% on the cost. The STNY 13-N Partnership reserves the right to make multiple awards or no award.

Proposal Requirements – Format and Content:  The proposal consists of two applications, a “Business Application” which includes a technical section and a budget section and “Participant Application”.  The training needs and costs are defined by the employer and are reviewed by the STNY 13-N Partnership.  All proposed expenditures must be reasonable, necessary and clearly relate to the purposes and activities of the project as described in the project narrative.
Evaluation Process:  The evaluation process will be conducted as follows:
1. Incomplete proposals will be disqualified.

2. Ineligible applicants will be disqualified before completing a review.

3. All applicants that are determined not to be responsive or responsible will be disqualified after completing a review.

4. Proposals that fail to meet the minimum requirements may be disqualified after completing a full review.  Minimum requirements include:  
· Did the applicant contact the Program Director prior to submitting an application?

· Is the business a manufacturing company w/at least 4 full-time, permanent employees?

· Does the business have a physical location in the 12-county region?

· Is the “Business Application” and the “Participant Applications” complete/thorough?  Failure to provide complete answers will result in a less than desired final score.
· Did the business request reimbursement of $15,000.00 or less?

· Are the participants determined not to be owners, sole-proprietors, or partners?

· Did the business attest that standard compliance & program criteria will be met?

5. Proposals will be reviewed on a first come/first serve basis.  Any proposals or unsolicited amendments to proposals received will only be considered if the conclusion of the training will be on or before April 20, 2012.
How will Applications be Scored?
Program Design – up to 60 points as detailed below

The proposal fully describes, identifies and documents:

· The type of training including full descriptions of every course and the names and titles of the workers that will be attending each course.  (Please provide the course descriptions and the names and titles of the training and the courses each will be attending in the Business Application) – max. 10 points

· The need for the training the proposal fully describes, identifies and documents a compelling need for the proposed training, including the nature of the skills assessment performed, the results of the assessment, and the current state of the business, industry and economy that dictate the need for training.  Narratives must demonstrate that the training will result in the worker’s acquisition of transferable occupational skills – max. 20 points
· The reasonableness of the costs associated with the training (by comparing training costs with like courses of two other training providers that show the chosen provider’s costs to be lower or comparable, or if less than three bidders were contacted, provides compelling justification for doing so) and the reasonableness of the per-hour and per-person costs.  The training cost comparisons must be among like training courses.  Please note that if the selected training provider is not the lowest cost of the three bidders, compelling justification for their selection must be provided.  Failure to do so will result in a lower award or no award and result in a score of 0 for this section – max. 20 points

· The transferable occupational skills acquired by the trainees.  Occupational skills training is defined as instruction conducted in an institutional or worksite setting designed to provide individuals with or upgrade them in the technical skills and information required to perform a specific job or group of jobs.  Transferable skills are those that are recognized industry-wide or across multiple industries.  This includes both a complete listing of the transferable skills and a description of how they are transferable.  Please note that training that meets the customized, special requirements of an employer only, without providing a transferable skill will not be funded – max. 10 points

Proposed Outcomes - up to 15 points (up to 5 points for each category)

The proposal fully describes:

· The proposed outcomes of the program for the trainees and how those outcomes will be measured and tracked, and

· The proposed outcomes of the program for the business and how those outcomes will be measured and tracked.

· Specifically the strategic partnership seeks applications that will document improvements in the following areas:

·     employee turnover rate,
·     new hire turnover rate,
·     production rates,
·     quality standards,
·     health and safety rates.
Applications that can document the following are specifically encouraged:

· Will the training help add new employees – if so, how many?

· Will the training keep employees from being laid off – if so, how many?

Cost – up to 25 points

The cost per participant, as compared to other proposals submitted in response to this RFP, will be assigned points as follows:

25 points – if the cost per participant is between $1 - $50

19 points – if the cost per participant is between $51 - $400

16 points – if the cost per participant is between $401 - $899

12 points – if the cost per participant is between $900 - $1,000

Note: During the award process and contract negotiations, if it is determined that ineligible costs were included in the “Business Application” those costs will not be included in the award or contract.

STNY 13-N Partnership Responsibilities:  The members of the STNY 13N Partnership will oversee the implementation of the contract(s) resulting from this RFP.  Funding for the activities outlined in this RFP is subject to State and Federal legislative appropriation.
All applicants will receive a formal letter via e-mail informing them of the decision on their application and successful applicants will be contacted by a member of the STNY 13-N Partnership.  Those applicants that receive an award must be prepared to enter into contract negotiations immediately, and begin training upon award of the contract.  The members of the STNY 13-N Partnership reserves the right to rescind the award of any grantee that is unable or unwilling to begin conducting their training activities immediately following contract execution.  

Budget Section:  Planned costs must be directly related to the delivery of the training program. All proposed expenditures must be reasonable, necessary and clearly relate to the purposes and activities of the project as described in the project narrative.  Please note that matching funds from the applicant are not required.  However, the cost of the employee’s wages while in training must be paid by the applicant business.  Proposals in which the workers attend training on their own time will be rejected, whether voluntary or involuntarily.
Allowable Costs:  The cost of outside vendors or in-house trainers* to provide on-site or off-site classroom training.  *Please note that training provided by in-house staff may not be billed on a per trainee rate.  The Members of the STNY 13-N Partnership will only reimburse for the actual hourly rate (salary only, no fringe benefits) of the trainer.  Please also note that training by in-house staff must be to a minimum of four trainees per course and does not require outside vendor bidding to occur.
Restrictions of the Use of Funds:  The STNY 13-N Incumbent Worker Training Grant Program will only pay for the cost of the instructor.  It will not pay for any of the following:
· Funds can not be used in connection with the relocation of employment from facilities in other locations which have resulted in any employee losing his or her job at the original location.

· Training that previously occurred.  The grant will not pay for training that started prior to receiving notification of an award or expenses that occur after October 12, 2011.
· Targeted workers cannot be owners, sole proprietors, or partners.

· Federal, state, county, municipal, public authority & public benefit corporation employees are not eligible.

· Consultants, training providers, trade organizations and other third-party entities are not eligible to apply on behalf of other organizations. 

· Independent contractors or contract employees are not eligible. 

· There will be no contract extensions.
· Temporary & seasonal employees are not eligible.

· This grant is not intended to entirely fund or complete a worker’s college degree, or to overhaul their educational background.

· Funds can not be used to purchase hardware, software or other equipment.

· In-house staff (instructors) may not be billed on a per trainee rate, rather reimbursement can not exceed the actual hourly/salary rate, without consideration of fringe benefits, again with a minimum of 4 trainees per course.

· BUDGET – NOT allowed under this funding stream:

· Textbooks or Training Manuals not included in the trainer’s quote
· Indirect Costs

· Acquisition, Construction or Renovation of Buildings or Other Real Estate

· Hardware, Software or Equipment

· Administrative Costs

· On-the-Job Training

· One-on-One Training

· Supportive Services (childcare, transportation, lodging, meals)

· Advertising

· Entertainment

· Interest Costs

· Fund Raising

· Sales Training

· Human Resource Training

· Conference or Seminars will be determined on a case-by-case basis, but are discouraged
· Safety, Sexual Harassment, Diversity, Orientation or Other Normal Cost-of-Doing-Business Training

· Start-up Costs, Curriculum Development, or Assessment Costs

· Stand alone Exam, Registration & Certification Fees

· Soft Skills Training (resume writing, punctuality, grooming, attendance, etc.)

· Fees associated w/attendance at Seminars; Conferences, Meetings or Professional Organizations

· Training Required as Part of a Federal, State or Local Government Mandate

· English as a Second Language

· Videos

· Acquisition of College Degrees

· Other costs deemed inappropriate by the STNY 13-N Partnership, such as training that does not result in a transferable skill, activities that are determined to be business consulting rather than training (e.g. coaching, follow-up, reinforcement, etc.) and any costs that do not meet the intent of the RFP.

Document Retention:  All proposals and accompanying documentation will become the property of CSS WF NY and will not be returned. The content of each business’ proposal will be held in strict confidence during the evaluation process, and no details of the proposal will be discussed outside of the evaluation process. The successful business’ proposal and portions of the RFP deemed applicable by the STNY 13-N Partnership will be made part of the contract. Therefore, an official authorized to commit the company to a contract must sign the proposal documents.
Method of Selection:  The method of selection will be based on a point system with no proposals that score under 70 considered for an award. If a proposal achieves a score above 70 that would be awarded, but the costs are not reasonable to the Members of the STNY 13-N Partnership and/or the skills are not transferable, the Members of the STNY 13-N Partnership reserves the right to reject the proposal.  The Members of the STNY 13-N Partnership may award a contract for any or all parts of a proposal and may negotiate contract terms and conditions to meet agency program requirements consistent with the RFP. Any costs that are disallowed will be costs that are not permitted under the requirements of this RFP. Proposals must first meet all minimum eligibility requirements. 
Payment:  Once a contract has been developed and formally executed, funds will be released to the applicant on a cost reimbursement basis. Vouchers must be submitted to the fiscal agent of the STNY 13-N Partnership on the prescribed forms before payment is made to the contractor. For cost reimbursement to occur, certain records must be kept and specific documents submitted. Reimbursement requirements will include: project training costs incurred during the period covered by the voucher, cumulative project training costs, trainee wage data and trainer wage data (for those projects that include in-house trainers) such as employee name, Social Security number, payroll check number, date and amount, and the period covered by the check. Award advances will not be provided. 
Standard Clauses for NYS Contracts:  The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "the contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State, whether a contractor, licenser, licensee, lessor, lessee or any other party).  The funding for the awards granted under this contract is provided by the United States Department of Labor which requires the following Federal & State certifications (Federal Certifications shall be noted):
1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no liability under this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the previous consent, in writing, of the State and any attempts to assign the contract without the State's written consent are null and void. The Contractor may, however, assign its right to receive payment without the State's prior written consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than money when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let by the Office of General Services is required when such contracts exceed $85,000 (State Finance Law Section

163.6.a).

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this contract for the benefit of such employees as are required to be covered by the provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this contract shall be performed within the State of New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under this contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder for a second or subsequent violation.  Federal:  As a condition to the award of financial assistance from the Department of Labor under Title I of WIA, the grant applicant assures that it will comply fully with the nondiscrimination and equal opportunity provisions of the following laws: Section 188 of the Workforce Investment Act of 1998 (WIA) which prohibits discrimination against all individuals in the United States on the basis of race, color, religion, sex, national origin, age disability, political affiliation, or belief, and against beneficiaries on the basis of either citizenship/status as a lawfully admitted immigrant authorized to work in the United States or participation in any WIA Title I - financially assisted program or activity; Title VI of the Civil Rights Act of 1964, as amended which prohibits discrimination on the basis of race, color, and national origin; Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against qualified individuals with disabilities; The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis of age; and Title IX of the Education Amendments of 1972, as amended, which prohibits discrimination on the basis of sex in educational programs. The grant applicant also assures that it will comply with 29 CFR Part 37 and all other regulations implementing the laws listed above.  This assurance applies to the grant applicant's operation of the WIA Title I - financially assisted program or activity, and to all agreements the grant applicant makes to carry out the WIA Title I-financially assisted program or activity.  The grant applicant understands that the United States has the right to seek judicial enforcement of this assurance.  
6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by the State Labor Department in accordance with the Labor Law.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid was arrived at independently and without collusion aimed at restricting competition. Contractor further affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive bidding certification on Contractor's behalf.  By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of his or her knowledge and belief: The prices in this bid have been arrived at independently without collusion, consultation, communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with any competitor, unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any competitor; and no attempt has been made or will be made by the bidder to induce any other person, partnership or corporation to submit or not to submit to bid for the purpose of restricting competition.
8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is participating, or shall participate in an international boycott in violation of the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the final determination of the United States Commerce Department or any other appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These rights shall include, but not be limited to, the State's option to withhold for the purposes of setoff any moneys due to the Contractor under this contract up to any amounts due and owing to the State with regard to this contract, any other contract with any State department or agency, including any contract for a term commencing prior to the term of this contract, plus any amounts due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the Records"). The Records must be kept for the balance of the calendar year in which they were made and for six (6) additional years thereafter. The State Comptroller, the Attorney General and any other person or entity authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall have access to the Records during normal business hours at an office of the Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term specified above for the purposes of inspection, auditing and copying. The State shall take reasonable STNY 13-N applications to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

(a) FEDERAL EMPLOYER IDENTIFICATION NUMBER and/or FEDERAL SOCIAL

SECURITY NUMBER. All invoices or New York State standard vouchers submitted for

payment for the sale of goods or services or the lease of real or personal property to a New York State agency must include the payee's identification number, i.e., the seller's or lessor's identification number. The number is either the payee's Federal employer identification number or Federal social security number, or both such numbers when the payee has both such numbers.  Failure to include this number or numbers may delay payment. Where the payee does not have such number or numbers, the payee, on its invoice or New York State standard voucher, must give the reason or reasons why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request the above personal information from a seller of goods or services or a lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose for which the information is collected is to enable the State to identify individuals, businesses and others who have been delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for any other purpose authorized by law. (2) The personal information is requested by the purchasing unit of the agency contracting to purchase the goods or services or lease the real or personal property covered by this contract or lease. The information is maintained in New York State's Central Accounting System by the Director of Accounting Operations, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 312 of the Executive Law, if this contract is: (i) a written agreement or purchase order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property

and improvements thereon; or (iii) a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon for such project, then:

(a) The Contractor will not discriminate against employees or applicants for employment

because of race, creed, color, national origin, sex, age, disability or marital status, and will undertake or continue existing programs of affirmative action to ensure that minority group members and women are afforded equal employment opportunities without discrimination.  Affirmative action shall mean recruitment, employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment

agency, labor union, or authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such

employment agency, labor union or representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation of the contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or marital status. Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Work") except where the Work is for the beneficial use of the Contractor. Section 312 does not apply to: (i) work, goods or services unrelated to this contract; or (ii) employment outside New York State; or (iii) banking services, insurance policies or the sale of securities. The State shall consider compliance by a contractor or subcontractor with the requirements of any federal law concerning equal employment opportunity which effectuates the purpose of this section. The contracting agency shall determine whether the imposition of the requirements of the provisions hereof duplicate or conflict with any such federal law and if such duplication or conflict exists, the contracting agency shall waive the applicability of Section 312 to the extent of such duplication or conflict. Contractor will comply with all duly promulgated and lawful rules and regulations of the Governor's Office of Minority and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be governed by Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each and every change of address to which service of process can be made.  Service by the State to the last known address shall be sufficient. Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all wood products to be used under this contract award will be in accordance with, but not limited to, the specifications and provisions of State Finance Law §165. (Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or public benefit corporation. Qualification for an exemption under this law will be the responsibility of the contractor to establish to meet with the approval of the State. In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the subcontractor has been informed and is in compliance with specifications and provisions

regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful STNY 13-N’s in good faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in Section 165 of the New York State Finance Law), and shall permit independent monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities for the participation of New York State business enterprises, including minority and women-owned business enterprises as bidders, subcontractors and suppliers on its procurement contracts. Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business

30 South Pearl St -- 7th Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884

http://www.empire.state.ny.us

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development

30 South Pearl St -- 2nd Floor

Albany, New York 12245

Telephone: 518-292-5250

Fax: 518-292-5803

http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable, Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business Enterprises as suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project, and has retained the documentation of these efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of employment opportunities on this project through listing any such positions with the Job Service Division of the New York State Department of Labor, or providing such notification in such manner as is consistent with existing collective bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of business is located in a country, nation, province, state or political subdivision that penalizes New York State vendors, and if the goods or services they offer will be substantially produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that they be denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a current list of jurisdictions subject to this provision.

22. PURCHASES OF APPAREL. In accordance with State Finance Law 162 (4-a), the State shall not purchase any apparel from any vendor unable or unwilling to certify that: (i) such apparel was manufactured in compliance with all applicable labor and occupational safety laws, including, but not limited to, child labor laws, wage and hours laws and workplace safety laws, and (ii) vendor will supply, with its bid (or, if not a bid situation, prior to or at the time of signing a contract with the State), if known, the names and addresses of each subcontractor and a list of all manufacturing plants to be utilized by the bidder.

23. BUY AMERICAN REQUIREMENTS.  Bidders should be aware of the requirements of WIA, Section 505 which provides that WIA funds may not be expended by an entity unless the entity agrees that in expending the funds the entity will comply with the Buy American Act (41 U.S.C. 10a et seq.). It is the sense of Congress that, to the greatest extent practicable, all equipment and products purchased with WIA funds should be American made. See WIA, Section 505 – Buy American Requirements set forth as Attachment 5.  Federal:  The grant applicant assures that, to the greatest extent practicable, all equipment and products purchased with funds made available under the Workforce Investment Act will be American made.  See WIA Section 505 – Buy American Requirements.

24: CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION-LOWER TIER COVERED TRANSACTIONS.  Federal:  The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. Where the prospective lower tier participant is unable to certify to any of the statement in this certification, such prospective participant shall attach an explanation to this proposal. The prospective lower tier participant shall pass the requirements of A.1. and A.2., above, to each person or entity with whom the participant enters into a covered transaction at the next lower tier. State:  The undersigned, as a duly sworn representative of the contractor/vendor, hereby attests and certifies that: No principal or executive officer of the contractor’s/vendor’s company, its subcontractor(s) and/or successor(s) is presently suspended or debarred.  The contractor/vendor, its subcontractor(s) and/or its successor(s) is not ineligible to submit a bid on, or be awarded, any public work contract or sub-contract with the State, any municipal corporation or public body for reason of debarment for failure to pay the prevailing rate of wages, or to provide supplements, in accordance with Article 8 of the New York State Labor Law. The contractor/vendor, its subcontractor(s) and/or its successor do not have any outstanding debts owed to the Department, including but not limited to, contractual obligations, fines related to Safety and Health violations, payments owed to workers for public works projects or the general provisions of the Labor Law, unemployment insurance contributions or other related assessments, penalties or charges. State:  The undersigned, as a duly sworn representative of the contractor/vendor, hereby attests and certifies that: No principal or executive officer of the contractor’s/vendor’s company, its subcontractor(s) and/or successor(s) is presently suspended or debarred; and the contractor/vendor, its subcontractor(s) and/or its successor(s) is not ineligible to submit a bid on, or be awarded, any public work contract or sub-contract with the State, any municipal corporation or public body for reason of debarment for failure to pay the prevailing rate of wages, or to provide supplements, in accordance with Article 8 of the New York State Labor Law. The contractor/vendor, its subcontractor(s) and/or its successor do not have any outstanding debts owed to the Department, including but not limited to, contractual obligations, fines related to Safety and Health violations, payments owed to workers for public works projects or the general provisions of the Labor Law, unemployment insurance contributions or other related assessments, penalties or charges.

25. CERTIFICATION REGARDING LOBBYING - Certification for Contracts, Grants, Loans, and Cooperative Agreements.  Federal:  By accepting this grant, the signee hereby certifies, to the best of his or her knowledge and belief, that: No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or cooperative agreement. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. The signer shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.  This certification is a material representation of facts upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S.C.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
26.  DRUG FREE WORKPLACE.  Federal:  By signing this application, the grantee certifies that it will provide a Drug Free Workplace by implementing the provisions at 29 CFR 94, pertaining to the Drug Free Workplace.  In accordance with these provisions, a list of places where performance of work is done in connection with this specific grant shall take place must be maintained at your office and available for Federal inspection.
27.  SALARY AND BONUS LIMITATIONS. Federal:  In compliance with Public Laws 110-161, none of the federal funds appropriated in the Act under the heading ‘Employment and Training’ shall be used by a sub-recipient of such funds to pay the salary and bonuses of an individual, either as direct costs or indirect costs, at a rate in excess of Executive Level II.  This limitation shall not apply to vendors providing goods and services as defined in OMB Circular A-133.  See Training and Employment Guidance Letter number 5-06 for further clarification.  Where applicable, the grant applicant agrees to comply with the Salary and Bonus Limitations.
28.  VETERANS’ PRIORITY PROVISIONS. Federal:  Federal grants for qualified job training programs funded, in whole or in part, by the U.S. Department of Labor  are subject to the provisions of the “Jobs for Veterans Act” (JVA), Public Law 107-288 (38 USC 4215).  The JVA provides priority of service to veterans and spouses of certain veterans for the receipt of employment, training, and placement services.  Please note that to obtain priority service, a person must meet the program’s eligibility requirements.  Training and Employment Guidance Letter (TEGL) No. 5-03 (September 16, 2003) and Section 20 of the Code of Federal Regulations (CFR) Part 1010 (effective January 19, 2009) provide general guidance on the scope of the veterans priority statute and its effect on current employment and training programs.  Where applicable, the grant applicant agrees to comply with the Veteran’s Priority Provisions.
Attachments:
A. Business Application

B. Participant Application

C. Participant Program Manual/Grievance & Discrimination Policies & Procedures
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Auxiliary aids and services are available upon request to individuals with disabilities.
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